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; Ive dcpravatis.Iapfu Pi oropla/lorum . ho • 
,minum judiciis , fivcaufixindiescorum 
maliciarimpurandum» alrcrum alreri ca- 
lumniofumexiftere perperuo derrcclaco- 
rcm. EdccrteproccsfitfaAigii, humani 
1 P crv erficasingcnii, ut nec cxquifirisfima 
< ulliuslucubracio omnibus evada: grata- 
*^ Hvidisnm «* POtius a plcrisq; dilaccrctur 1 

dcntibusJnfcaatureaimbccillitas^autpravitasm^jPis.infcrio 
rum non rancum cV parilis fortis ingcniorum frtus;Sed nec oar 

citdefpcratis fuperiorum^cVqui inftarNuminis onmibus ve - 

nerandi,operibus. Humanum quidem . veritatis colore decc 

ptos quandoquc ipfam cjus fedari opinionem ac umbram ; fed 

alios fimula» cu;usdam gloriol* captarione commisG convin- 

cercerroris laborantes rcmcrc proprium profitentur apertecr- 

biberc, itaineoobbrutcfcanrquafi , utcitiusclavam^manu 
Hcrcuhs , quam animis eorum prar;udicaras cxtorqucrc posfis 
fenrencias. Sed cohibcndaimmancquantum ea crrorumdire- 
«nx , nccimagmaria quadam alioserroris arguendi liccntia 
laxamcnraipficonccdcnda. Laborandum inde cuivis fummo- 
pcrcalios errrorum forcasfis implicatos laqucis pro virilj uc ex- 
folverec, abahisidcm promcriturus fiducia-redhoflimentum 
Sed verd mvafit fecuh vitid nonnullorum animos fpeciofa 
qu*damambirio,quifua/ncxtolierc contendcnccsimporcn- 
tiam,aIiorum pcrftnngcre conantur laborcs. Ncc privatos ran - 
tumhuiccxpofituspcriculo . fcd in ipfos etiara Jurifprudenti* 
noflr* fonccsvcncnof* fcrupulofitatis dimanarc rivulos con- 
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Ibc abunde. Vcl foUm facraci$(imi JuHlnjani fcnrenciam, dc 
Jure naruraliquara promuigan dcman Javid mcncisacic linv 

tucar>c4pleroriia^qucajumosQccuparicparuatio * vclcrraifc 
cum,\ eUiberc niuais locutum.brura juns nacuralis capaciaaiTc- 
renccm. Unanimi tcrc confenfu Juftjnianzam juris naturalis 
dcfinirionem Uberiori huc usq; invoJaVuut inccrprctacionis 
liccncii Uo&occs. fctquocquoc fcte imrufpiciam, allacam dc- 
feQficances deprehcridp opioionem» Superfcdeo iQterimira- 
prarfentiarum , Ji vcrf^s csc cxccrni fupctficie valdeapparences 
Inrerprctum explicaciones prolixiori rcccnfetr feric. Eam fcm- 
pcr tovercplacuitfcntcntjam , dcfcndcndum fuminopereno- 
ftrum Imperatorem , ncciiHonfidcracierroris aw minus accu - 
ratx locurionis arguendum ccmcricate. Nondefunceo fecucn- 
tcs pr*ce\cu,Icgum ca vcnda fcr utin ia, derinicioucs vcrd & divt- 
lioncs accuracjori Aceurariorum fubjacere cxamini. Largior 
wjuidcm haud invitus,dchnitioues Impcrarorias fccundum fub- 
tiliotes Sophorum regulas anxie dimetien das non cfle? Diflice- 
ri inccrim ncquco,uon de fupcr (1 iciosa dcfmit ionis JaiHniancx 
fubcilkacc , fcd fubjcc^ijuris naturalis caparnatc potisfirnam 
hic agitarrcowtrqverfiam. Hinc plcriq; cara fibi i mponi pafM 
opinioncm, fomniilfc in dcfcnbcndo jurc naruraliTriboma,- 
num » & feipfum dccipicndo aliis agnofccndi ejus lapfum roatc- 
riam fuppcditalTe furricientem. Alii variis di/hncl ionum & in- 
tcrpretatiomim tcrricuiifc hinc indc conqui/icis obfboriorcm 
rcdduntrenvciaram fa^js^jq ^ /V 

II, Saniori nonnuJlorqui edoctus judicto,u*vc Jufliniani 
five Triboniauifacrociniumfufciperc inalui fcmpcr. Forroan- 
dumpriusjudiciuav& viaconfufkmi prrcidcnda. Nequee- 
nim vocabulum jurispojeclive dc brutU inpra?fcnti acceptan- 
duimquatcnus brora objccli opcracionisjuridicxfulHncncvi- 
cemruc jusaliquod, modisiQ jurc ociinuis, in ea acquircrepof- 
firwi^tro cccmm refpcciuOQinibus atttibucndum rcbus.nec ad 
rcsrcftringendumanimacas tantunv, fed inammatas infupcr, 
commcrciatamcu humauo noncxemptas. Necattfcnccndahic 
pasfiva jurisnacuralis ugnibcario jquaccnus cicra injuriamde- 
bicum bcuus & convenicus corum nawr* aurfcrri nequic : Soia 
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AkAm & normafis hcft agnofccnda ffgnWo , connTfcma 
fere naturali, « norm^ & rcguli afiooro , i Mi oui tVroficif- 

tingam tra<ftanonem, ulterior hnquifiturus opcram fcbWi c- 
jufdemcapacttarem, & brurorum'* luris natmalis poffrtoo- 
nem babthtatc. HauniTe videntur hant dofirinam juris conmi- 
LTwm ^««'«^"«rionibufc innuenteinfcriprtone/.,*. 
^er/.Utriquc^rcnntand/, nec alicujuserrorrsaut rmura- 
flai^T ° niS ^f 80 * ^cnrcm ilrorum aliod haud 

l g il}l TC l mt * f<5aucru,arm woorum arguit mcnrio:^ 
jm>flHdn>nhHm^ t zc*er«pr T >um <fl: fid omni*m tmmtlium, 
fHyncMo, 9 u^urra^in mtri n^ntur^ & paulopoft 
ndcmHstttntmcm** ^* ****** ifl>H*j*Yu per\ti* clferi 
Ncca^.candahicpamcoli uwfer^ au: extorquenda formata 
quxdauidk: ,mpropna locurio, quafi ariWchtur tantum juris 
naturalis pcm,a,^r^^ /^, : f.kpho^.Dn.H.hn. J£l 
jtnbtcd* Jttrj 'v. H . Fatcor.fapcreillamparficulam utoluri- 

nhThnul Mfl* ?. 0 ? lmmcrit0 - induc^usnonm<>do>Wl 
l l %r TJ vo ^ buh ' cx P^ad prolixea* *tb,fo t fhccb^ 
htTutrto&GtAdtozdl. ,„. d% y,s. Sed *c/u*rk>lrcWnfi^ 
vocci^r/.Quam tmproprictatis/ignum eflc, vei infmfti ruris 
noanmonftranttc.tus.vcritatistamcn notam eam non rarcV 
cflrjdwodjmfiarisnomcrifuadcntlcgcs. /Etmipollere rdeo vo- 

nlr . V I ♦ dtfpohaoncvcrba tamdiu pro^rtc itftcffigcnda^do- 
ncc ex protcrc ntis auanaaivcrfurri dlidatur > pratfomcnte /. 6 9 . 
pr.*dtU£ s . Etquamvis admitrercmrntirUs nuafi irt<ftaman* 
rcacxplicationcm, aliud tamcn vix evifturi ejua fum^eatorcs, 
quam vcUontroverfom c£«ercolrm erttftilTc» vcTin admira- 
tvoncm altquem racilc rrahi pofle, dum brut* muc* ac hommcs' 
jur, 'wwraJtobemrcilloo^uccMcqurnofl'ccrcdend?m)i impo- 
n, ^«mweapjt&«wifli •irirtta i ec^rninfcrfuAdfaiyh^ 
111. Emmvcrddiaam anre dpinionem inrcntioni Im- 
pcratorrs,& propofno laudattsfimo cam minusconvcnicnrcm 
judicarmj. Cum m mftitiiriombUs primt quaff/uris clfcmcnra 
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cupldx legum ju ventuci iaflillare volucrit.Q^o circa haud prc* 
fuiucndu ii. Juitinianjjm improprii> & figuracis iocucionibus 
Tyc-onura uuiu.u , diiirahcrc voiuiftc- pjgna hic allcgacionc 

g*t*r> cfHtnvn propnc locntQj/iciJc Jf*r:sco>ifu/(Qffomntttntinprinci< 
piu & fttjm (cnA. Ncc acccntcmia forra>n\ rcpoficio, non fa- 
di, fcdjuris lubciuiam ratiojiem, non iufpuiendum, quid fc- 
cerit lmpcra:or, fcd quid jplj faccr,c mcubucric. Ncquc cnim 
ImperatQn, fcd ejus obcrcaatonbu> fuzuratje iocucionis colo- 
rc cum oppugruuriLms mc oppoc>. Aliercus, Juftinunum jus 
naruralcnutenalicer praapperuucx inllniLtu iuturx,autana- 
phorice acper quandani auxciiu pro quadam fimilitudinc & 
fimulacbroiurisnaturalis acceptum !uu,d defcripiin'e. Quodft 
^«4«^>inquit Grotiwdt J.kcj k P . Ub. i^.i rt. u.in fo» bruttsdni* 
nunttbtvfu/htid tnbuttur, Ufic <^7*^ ^^r/ft^S.^NW^ 411 " tn t Pf sum ' 
br^rdttonitdrvefl^xo. Sedcrii&hoc concefferint pleriquc,Im- 
peratQreuitancd minuserrorc cxemtum cmendationc cV cor- 
rc&iono dignum judicaut. Sed utexofam & crroncam opinio- 
ncrn cuivis fummopcrc fugicndam fu a d c n r ^ JJ^^T^V P CT f ua * 
dent non raro. Accuratiorem indc ii v^JjTOftl^ gjjfflfWC fub- 
tilitatis prxcexcw confingcrc alloboranccs dcfcripcionem,& cx 
c&profluentem fentcntiam. Vcrum cxplicanda jam , quxa- 
nimo jam diu fedit.opinio» ncc nova, ncc aaicaaca » fcd vcra,& 
fubcilisiimorum Virorum corroborac^auconcacibus.Brutavi- 
ddiccc xque, ac crcacuras rationales» juris naturaljs capacia cf- 
fc^a^/to^fcQ^^ nebula. juris icaquc Tyroni- 

L>us nocum, cocan) lcgis cucnciam & plenam ejus aucoricaccm 
ex placito Lcgislacoris cV vQluutateacfumendarnacdirnecien- 
dam cik. Ncc quicquam ad actus jufti cflentiara ukerius requi* 
ri.qu.ui> ucfuconformismcuci Lcgislatoris » & Juriab coprz- 
fcriptQ«B l cn.iocistamcn (ut ad civilemcV immanam potcftatcm 
meum luccrimrcflfingam lermonem)placitis. quxaTyrannis 
RcipulHdundamcntacQvellcrc intcndetibus fuamduxereori- 

g i -^fr^aH |y ^ffl q 1 i wfe ^ Wfij f ^ P - ct: ^-^ffBM 1 -rfit^ u u r . De- 
um auccm juris aacurahs Autorcm , djfccpurorem . cV lacorem 
QtUyinmm uuiprc,quancumputo,iudubium luaenus vo- 
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l »P' de J^ : f C.H16 argurocnt6\ quoddiVitVi conftirururn 
lit providentilApprobantidbrocardiconip/iGchrf!cs,pr^ 
eunteaW,/,*.,. ^**r\ & XcnophonteUb. 4 . membrab.h* 
iuj*c jura naruraliavbcante. Egregreinquit AtphVnfm k cjflh/ 
dete Z epanahlib.2.c.i 4 .c\i2i^i SeldanodeJ.N. ^imxtm difc 
Ebraor. Ub. t c. /. Jm „, r W, cfl illud , 7 Wr.v •/>/,«, naturt infl, tu- 
honeprovemt, &hoc tflMHifim communt. Et hoc ctiam eft tmdivi- 
DemitfHiM^ narnralts autor 

& tnflttntor.SiiptUrjm Mududcotidttortm rtftr», dtvtnnm ditt- . 
tttr t jivero adtempm fni ortm tHud comparare vtUs^tur^e dicetur, 
ima fimnlcumtpfA oriturnuiuri ,&'nonpvfltaper aU*u*m/tu hr<- 
fnanamftudtvinam /^m. Imde per naturarrt in pra-fenti defini- 
• *« (n fcU namram natorantem iTitzmgttTtrM&d. fmfi 
IHm tituffr. controv. Ub.t. c.2 9 . $. i 4 . Qnamvis naturam narura- 
tam feu vim illam naruralcm omnibos innaram hlc etiamde- 
notarinon improbabiJeefTct. Sommatim^Deomjurisnatura. 
mLegislatorcmuc-autcm citaturn adeat Seldcrtum humamT- 
Iimarog,to f fumma dcduccnrcm indunriajus naturale exim- 
peno Numirtis dmnipcnderc,/*. ,04. a Nominrs imperio obli- 
ganonisexjurcnaturalrproficircentfsorrumptwndum,^^. 
T k!!*l ^ • tt .vi !cm ac(?m Plfcem non jubcrc, necadoffieiiirn 
obligarc, nifi flipenoris e6 , qut juberur , fimul accedar auronV 
tas Quodreqis dara-propriumcft,p.9j. EtdeoWifrarione iutfi 
ns naturatis -nemincm dubirare poffcnm quf fimul KcftoWt** 
niverfiporcfhtem & impcrium nequaquam i^tt&4i«>ffl 

rU ?/affi&^^^^ rmp!orareau*i!»umi 
conrortium opTOftejt !egr$laroria Numinis fan8isfW r*>te- 

fUtedenvandumjusnaruralCcjusqne obligatronem "infitfan^ 
tcm remerc.His aotem cviclis nulla eormn, quibusjaWflfctf^ 
leprarflriptum^rariohabenda.roldobcdiemia.&aaaijmlegi 
aDeocreaturfs tdm rationalibus , quamirrari6nal^ ! iftfir* 
conformiraretotam abfolvcntibusr>aginam. SuffictYommfidV* 
brutareconoHjm Tioririanrm iUafdnT.^uas Deus eorum cordi- 
businTcutpfit.lfe prmdpiorum.qaa-ad fui cortfeft ationemBd 
dcbitumfinCm ncccffaria ipfis impresfic, ditfamen acrus fuos 



inflitaere. IlUs igicur notitiasdum obfervant be/H* , juxta illa- 
rum iudicationem cumimpcrio conjunftam agentes, utique 
faciu: quod juflum. Hoc autcm prxfupponit jus quoddam» cu- 
>us iutuitu tanquam normi & rcgular id juftum dici posfic. 
Quod fanenilaliud, quam Juslmpcratorisnoftri nacuraldi 
lXo bdtiis infculptum. * AtltLr 4&£^fimBt 

l y. Confirmatur iofupcr hxc ipfa brutorum ad juris 
oaturaus poflcflionemcapacitas cx forraaliillio rationctquam 
inobjc&opartim , partim causa crficicnte quarritandam ccn- 
iuerim» Illud rcrum cum appccttu 1 nocitiis infculptis informs- 
to conveaientiam vcl difcon vcnicnctam dixcrim. Quando cx 
juxta brucorum condicioaem nacura bon* vcl malr func , h.c. 
ita comparatx.uc non posfinc non ipfis prccipi & Dco vcl vcrari. 
Qud etiam Grettm l. i. c. i. n. ti. indinarc vidctur,inco tamcn 
culpaudus, quod ad naturam rantum rarionatcm illam convc- 
uicuriam vcl difcon v cnientiam reitringar. Cum tamcneam *• 
qur in brucis, quam incellcclus parciciptbus crcacuris , modi ca- 
tjneu diverGcate non poltpofica.locum habcre putcm. Appetunt 
certe bruta prxhabiro qualicunque jadicio , quod appecicui 
eorum bcue ordinato convcnicns ; de rcftantur • quod tnconve* 
nicns. Ecquibcoe/iciajpfiscxhibucrc, fingulari amplcxancur 
amore , & ab omni pro viribus dcfcodunr injuria. A quibus of- 
fen/a e* diverso, gravisfimo profcquuntur odio , qualiccrcunq; 
damno iujuriam iliacam rcpcnfarc allaborancia. Htc ccrre noa 
folorum fcnfuum opcra judicanda ccmcrc. Edunrquidem bru- 
ta adtones fuas vi & auxilio potcnciarum vcgecabilium & fenfi- 
biliu. Sed ncc fccus cum crcacuris rarionahbus res comparata* 
Quis auccm homines cx folorum fenfuum prxfcripto & di&a- 
mincagerc affirmarc audcrct ? Maium igicur vel bonum fpe- 
cieicuivis quidcflc.exnoritiis infculptis judicanc bruta, libo- 
num,accipicndum,{j malum.fugicndum. Male igiturex fubor- 
dinacis faciunt oppofica. Non tollunt fc invicem, fcd compati- 
btlia fuot , pcr potcotias animz fcnficivff , dc fecundum di&ati 
juris naturalis tanquim normam & regulam agere. Hzc dirigic 
aftus i illxcaufam quandoqucdautaclioai, & cxcrcitium cjui 
Urgiuncur. , • < »t 
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s* V* Caufam cfficicntcm Deum fupra aflerui. Hic cnim 
ficutfolusnaturxautor, ica& juris naturaiis lator perhibetur. 
NecciTe cnim.ut jus nacuralc aliqucm habcat conditorcm. Alias 
ncquc juris nomcn mercrctur , cumnullam obhgandi yim ha- 
bcrc posiicnifi fupcrioris voluntas prarceflerit.Absque cacnim 
H foret » n on cflet prxceptum , vel prohibitum, & fic vi & crfica- 
cia jurts de/tituerccur» fecundum fuperius di&a. Ncquc camcn 
ad cognofcendam illam Dei voluntaccm pcculiari opus fuitre- 
velatione.auc huic innixa hurnana traditjoncprout juris lmma- 
ni nacura & racioexigicquqd antc promulgationcm , qua id in 
nocitiam fubditorum pcrvcn irc poslic non habet vim obligati- 
vam. Scd jus nacuralc fccluso omm figno duclu reclx rationis, 
auc notitiarum implantatarum ftatim cognicum & perfpccuim 
cft. Eviclum ficformalem jurisnaturalis racioncm in bcliiis ad- 
clVc. Concludcre indc cucum faris>ubifocmausratiojurisna- 
turalis,ibi & ipfum jus naturale.Cumillaipsaquidditasrci pri- 
mo & ultimo concipiatur ,& adxquate* abaltts dtftinguatur.Imo 
urget hanc brutorum capacitatcni faniorum naturx fcrutato- 
rum fcnrenria. Qua bruca cognofcere ea > qux ad rlnem funt & 
faciunt,fed quodad fincm iincnon cognofccrc,- hominem vcrd 
finem prxcognofcerefubracione tins,& media pereleclioncm 
in finemordinata,allcrunt Nec minus fundamencum fcntcnrix 
noftrxprxbctcerebri compofirio » qua ad ratiocinandum in 
homine anima utitur, qux etiam in brucis. Digna noratu func 
vcrba Mtjhrtii de jmffttta LL.Rom.ltb.i. dub.y. Htncvtdtmmt, 
iliquit > br ut ma fingulartbm alt<juo modo admnivcrfalta concluderc : 
cx afpetluuttim bomtnif nofctre omnes adbec tonjmngtrt & dtvidere: 
dtfitngmtrt bonmm m malo tn ufnm vtU fua , libtrtmtit ac parvuhrttm 
fmormm : abflrahtrt rtt a fuii corporibmt. Hxc & ati a plura i)l ius 
fcntentixfurTragatoremmccMecere, quajus naturale rori ani- 
malium generi ex xquo commnne cflc>& fic uni fpccici non ali- 
rer ac alteri rribui pofle, concludere volut, ut debui Supervaca- 
neus igicur illorum labor, quiin confingendis diftindionibus 
defudarunt haclenus, impropriecacis & limilitudinis prxtextu 
totum hoc dccidences negoriiun. W6*V&*W lx 

VI» Sed cum rcmotive magis quam pofitivc inprxfcnria- 

B rum 



ftrii precedindim ,refeH*ndjasfiduc argumenta,qu.bus eon< 
crt-rfxut fobfcripfcrftK fcntctiti* , commotos perc.p.o nonoul- 
jSTmposn«n?«tfeni plefiquc omni nifo deftnfttt, hacienus 
brutoVtim capacitatem rationis patrocimo htta». Non datt 
topro^icralc.prxtendenrej.nifitnterws.quictrtiTattone 

tcr fc coniunSi. Infermiri non modd Phitofophorum Pr.nc 
pisdoarinu r.M.H. fcdcoprxprimismducttrUt.ocm.oMm- 
Udiri rationis defedu ctfectum cni,.sciinq«e)uns in obl.gat.o- 
Tieconfiftcntem. Hxccnim alternative vcl ad psnaiti.velado- 
bxd.entiamtendcrisprxfopponttel^iowmttariquarrweccf- 

farium antcccdcns. Hanc antcm fi erfpeaarevel.mnS.n fubic- 
floquodam , ratioriisntid fKpau.ml.tmumm.nc necefleeft. 
Tritum autcm, bruta nec rationis , « proinde nec elcfiioms ac 
multdminusobligationis capacia ellc. Commotum hoc arg..- 
mcntd Nobihslimum qoendam JCtum memm, ,uc «cd.wrfa. 
rum inter l-hilofophosfcaarum diltinciionem confugerct.Ul- 
pianumfcilieetStoicisadhxftfle.e* quorum fentent.a.daffir- 
mandum, quod ex Pcripat heticorum al.as ncgandiHn f orctdo, 

ario4. Seoteaisfime Irridet fiflum hoc rat.ocmmm ■ 

,,b ,. v*tur. c . ,. itainquiens.- Quo ^idfoirjf Mifmim.Au™ 

aH U,n (n-mvm*Mfi»rn,„.id,.minm,*r e f.<ti U n, t-W/afe^! Etf. 
^im.omn*mobliprionc m brurisdenegarei»n»^N^ 
traScldcnom irifra latii.sdeducam ; fnter.m fi prxtoneeptutn 
«} areumcnt..m , fro.rt verba ejus jacent .pcmrms.nlpiciam, 
nulliusmomeriti. tmo abfurdorum molcm.Hrid.mpor«»ue> 
nrchcndo. Confundir quippe diverft Sid.ftinguenda^probe 
Uiecta.tcf>ulans& regulatum.dirigcns fc d.r.gcndum. DciUo 
f,inte)lieereplacerctdifl-emiehrinmargii.ncntatiunculam,mi. 

H.n.nuidimpietatis.oon^icamblafphemix cvca redundarec 
opinioms Q U isemmeftdircaor.q..isim r lantarar,a«t Lcg.s« 
Utor iurisnatralis.n.fi folus prudentisfinms Dcu* Dehocvc- 
TOfieamacceptarevellcnt.delidcrari rat.onem ineo, qu.sat- 
firmarcttiifi im P ius?Notum ccrte vcl cx philofoph.c, s pnnc.p.- 
is,ir)etTepnrtedcre *J operari & d.ftingui. Jus tdedriaturale .« 
faipcrfeaieoBftitutum eflentia,fi fccundum placitum in men- 



tcDci utlcgtslatoris retentumfitforfnatuNccattendcndapre- 
concepca quadam opinione operatio infubjccio, cui prafcri- 
ptum id jus,cx poft fado fuccedanca. Nequceuima/lcTendum 
temcre .jusnaturale dcmum tale efleincipere,fiafqbjeClopa- 
rcnte illius intelligatur accurate uatura. Dcfeufitanda potius 
feotcntia.quacujusvis juriseflentiacx (blo Legislatoris placito 
conftituta perhibctur, fivc abillis,quibus!atum,intelligatur jus 
cffc,livc non.Vcl lolam leguui humanarum pcrpcndcnti Unc fu- 
conaturam, camcx foldmajcftatis civilisarbitrio juri divino 
&naturatnonrepugflantcpendereconftabir abundc. Nccfub- 
dicorumhichabenda ratio, an inrclligant juris prarfcripri na- 
turam,orit[incm , & rationcs > quibus commota potcftas civilis 
ad id fcrendum. Imo non puto ullum unquam in ficiarurum , jus 
civile & antc promulgationem dcbiram habcrc perfe&ionem, 
&fuam adeptum cllentiam. (Caveintcrim^oe 1 deobligarione, 
ut operatione fequenti meam intcrpretcris mcnrcm) In jure au- 
tcm naturali implancationem promulgationis obtincrc vicem, 
fupcriusdicta dcmonftrant-Id circo non ineptc dixcrun,jus na- 
turale,quatcnusadhucin menteDei tanquam legislatoriscon- 
fiftebat,e/fe jus,antequam in hoc vel illo fubjcdo operetur. 

• VII. Quisautemaflcvcrarcconetur, illudjus,dum de- 
inccps & DEO brutis iroplantatum , ullam aflumerc tmproprie- 
taccm. Ni forfanillafc conviflum profiteri velit abfurdirate, 
opcrationis diverfitatem , rcfpe&u variorum fubjcc"k>rum,in 
quibusinfticuicureadem,ipfam divcrfirkarcefl"entia.Ncq;illud 
diflentientium brocardicon,»£/ noncilnitto ^ibinec jm y fimplici- 
terconfiskratum,fcqucftratiiinterimfidafubfumptioniscffica- 
cia , velex eoconccflerim fundamento, quodficmens Lcgisla- 
toriscivilis in multis circumveniri poflct facile. Quid enim, fi 
aliquis ignoret hoc vel illud jure fpeciali prohibitum cflc aut 
pneceptum, anne iJIa lexiararcfpectuillius dcficnra ralis ? E* 
dubio proculillud abfurdum cx fimplici & abfoluto" 
di£U canonis intellectu.Cum in ignora ntc, uc ignorantc, re/pe> 
du illius juris lati, quod ignorar, nulia adcfie^ueac rario , omtvi 
dcftituta ctfectu.Quis autcm ca fc occupari paflurusignorantia, 
utaffcrerct, rcfpcctu igoorantis jus defincrc eifejus t Primis 



quippelabrtrqB ixieguda^it iarifprttelcntiftm , ignorannam jl» 
ris , cxamtoamittcndzrci damndmullam praeberc cxcufatio- 
nvrn.vcJ proprio profacbicurmotu. Ubi auKmcfteJbcrusju- 
rts, jbicVipfurojus adeHcvc! ad mftciplc nann^ordo fuadere 
vidctur.Non fccus t*c rc ('ab/it,totalcm ut htc inftiuiam cotnpa- 
rationcm ) rcscomparata cum noftro furc bcfUali, Effi enim 
brmatali ddtiruta affirmarim cognuioncqui ipfajustaleipfis 
latum , fcamdum quod aCtus fuos inJticuere^cbeaoc i fcire pof» 
unt. Indetaroen jus natitralc tefpectu illorum non dcfitutum 
)us, autaliamrecepturamnaturam. Nccaucndcndumnon> 
nullorumrcfugium,quo ignorantijmi ncfcicnria diftinguunt 
fubtiliccr. Concedcnccs praKhdaijicftibjcc^oigooraatiquiftjn 
fi fucritmota, fccus , li dcinhabili pcnitus& in capaci nucllc- 
Sus. Vcrum tam privationi , qtitro ncgationi parilcm bopcafu 
non immerico aflignarira cHcctum» Netroftttippe modo aliqua 
induci potetf juris improprietas. Hujus enim natura ex (blius 
LcgisJacoris placito-dimctienda , 6c a&uafubje#orum>quibui 
pracfcriptum,fccundum ioVmcnfurandi. Jmdpauldpenitiushoc 
uegotium pondcraturus rationis vix defidecabir fldi«ttorium« 
Nitmwmomm) lex, inquit Lopez dmmadverf. jn&\ti%*i^tltimc& 
cT fef . *x P. Thomtfiwtttnifi mprimafettmda a**ft. 91- ^rt.j}. pr.ofi- 
cifcaturtx ratwtieff vomnmte LtptUtorU^ncnrequtritmttonmf"^ 
jeciorum. ^uiafimeUrnthtffitnrceffaha, qntad )ut tnAtdfii * utjudf- 
carent dc jurc.ScAhoceU noniiccrct ^ftcutinobU injurt bnmafio , qtttd 
tqwrxtemmtrum & ' mfionemprafitmtnmprafcfert , pojirtrmfam*» 1 ' 
busyquijitdtcarc pojfent^ton itcet^exejn tftu 4. dnfmfl.iS'** o£tpaul6 
poft : Si ergo dt bumanU legtbut jamtnftitutU mth f#judf***dttm% 
quAnto maott dc jttre natura *Be*jpfSpr*manautf?o*t*HMtJfitri* 
umjudtcwm. Cum&ntrtobxmananonhaPeat autbottmtemtirtatam 
lcjftmyuxtailiudPauuadAom.MpbjH^ Dominif 
Aiit quUconfittaritu tjm ftttt ? «£W t*& trit opuitn antmAntibniyUt 
eartgantur^ttonemexqutrere ? Quidcnim^finefciantnonnulli 
raxioncs, quaccjustUud latumfit,autilludnonintelligant,de- 
finitne rcfpc<Su^d iilos lubito id jus propric fic di&um jus' Et- 
fivero ad negacionis iterumconfugereaudeat quis afylum. O* 
mnimodam intciLcctus negationem cfticcrcquominusbruta 



5ariscapaciaeflcqueant,prarrendens ; iciplumtameniUocon- 
fugio decipcrc videtUr,rerutatus ex antca di&is abundc. 

' r \llh Scd reponcre quis poflet tacile,ad actionis jufta? 
cflcntiam requiri principia humanaru.-n ad ionum, Spontanc- 
um, clectionem. confultationcm, libcrum arbjtrinm. H*c au- 
temdebrutis pra»dicare cflet lawdi viujm tribacre. Sedcon- 
funditacius juftiquidditatem & habilitatcm. Ad hancprxdi- 
crarequiri utraqncconccilcnm mauu, fcd ad illamea efle ne» 
ceflana nunquam credidcrim. Probratum cnim fuperius,actus 
brutorum jultosomnmo. & fecundum prarfcriptum juris a Deo 
iplis implanrati cditos dici dcberc. Non dacur atitcm acrusju- 
ftus, nili notma quxdam ac rcgula adlit. jux ta quam is talis dict 
qucar,qua-nonalia quam jusa Dco implantatum. Etliigitur 
inbeOialtsaerus julHtia nou preTupponantur dicla actionum 
moralium principia, jultus tamcn elt 5i manct > quod Legisla- 
torifta^MaCUC^itiDiftcrrcitaquccoiproacftus crcaturarum ra* 
tionaUum & bcftiarum quivisdeprchenfurus haud ditrkultcr. 
At vcrcVvix mcrcrctur allarumjam ratiocinium, ultctiqsinco 
rcrutandout commorarer , niii llludadhuc addcrc placuiikr. 
Confundcrc dilVentiemcs modum cum re ipsa , cxcrcitium }u- 
ris rtru jotcipfo. J«s naturalc in fe confidcratmn eft proprid 
ficdictomwsqoamvisqualitatem utenrium & exertrtiamvar 
Hafevideamirs. Dmgit jus naturale actus brntorum pcrmo- 
domincMnatiomsrtaturalis,dum Dcusoccultas quafdam pro- 
prietates & inttinetusiislargitus . citra judicium &volunta- 
tern> ad confervationcm fpecicrum tanquam fotietacisjRatjo- 
natium verd mcdianre rect* Tatioms dictaminc, retiquiisfan- 
CTftatisdivina^QuTsautemmodum^itendi vartare rem tpfam, 
aut ahquam producere improprieratem aiTercrct unquam f 
llnnm igitftr idtmyttt jm rmturah & rmtttm Ctwrtmts •& r-tfitms 
ctmpttts rtgitiftdmttb rtprtdt diver/oy in<tnit N&itttitf. T>n.Johdn. 
StrMKh. ex-trat. t.tb< f . Ita juriseiviHscvoJventi paginas.alias 
lcgcs nobtlibus, alias plcbcjis, alias militibus, alias paganis im- 
pofitasefle con/tabit. Nequetamenquvfquam cxcdunitatcm 
juriscivilisimpupnaturus ,r.utdivcrlkaccmc)us ac improprie- 
tatctntefpectu aliquorum induaurus eft tcmcre* Jfonfccus 
Mpg^ B 3 ccrtc 



compiratumiftfettnwn. pro d.fl SoU(n 

Btaanum diverUU e dwerfcs P' oJu £ ns 0 P barc perfeaio- 

nmcn .quis dicerc polkt , * d *j»? ft l ££P r tsaJs&arbo.. 

*«afc ^SSSS: animave, 

run, & lapidum autal ' 0 '"^° r o P ^ nltur ale $ , fecundum men- 
c ctativapt*dttorum,aaus&motusr,ai efle _ 

£m Dei ormatosiuns naturahs efi ^y^. •^ M ift 
U^«pr*c l puebancrat.onem^ 

«T. (I c. £ r * rlirificam ab aflt- 

ponderaturus .lUrum ^'onum • Confiftit illarum - 

U brutorum deprehendct .^^"P*^, qoam qu*libet fp 5 r 
,aionum conformitas in fol *P ert 'fj Q ? t ' q pcr L tU r & eadem m 
cTc fibUebitam a Creatore K^^ffiS « prcy 
'reaturis rarionalibus, cum «qui .° u W£ «? em ff« pcrfc 
oaecntur, ac aUa co. pora vcgctab.l.a. QH w ' » J q ' trL . 
S g cum upritUS cordibus btutorum ^g^uam «F 

«otcntus vcgctabdvbus haoent ' au J ^ ( „ ^. fc - jj. »: 

«re f^^ m ^°^^^S, emanaro 
ausbrutorumcxappctitu, l< un " ur * - p & eiufJ cn , et nerisef- 
& aaibus honuoum.pcrurmles nor raro ° pro ^nlioncm 

ab «lcitoi& bonum i malo d.feernenua. ^ 
IX. Refutawmitaciueexiamdiaisabunac P 

„m,« «uJamf»»' incliuautnt, . oftr^tnt , ?« - « . ^ ( 



*4*>p***fat tmfWa <* tifenfo rtt<*t «^, Ufan&h 
maris tiftmtnt &c. Quoritm cltam affrchtnfioticm tjuandam ha* 
bcnt .vum*U*T>crtnpittB*m tiarnr* , fltut htmo ftr jndiciam+atto. 
fiu ; tdctrcofpecialt cjtradam prnpornoniWWhftim 
tis magti {jnxmpiantit gf rebiu itianimatu. Et Seldctiiu d fratElih 1 
t. c. j. ditrerit, notisfimas brorornm jjftrperifiories j\ aflusnarti- 
r*plerumquccorrihntesper homonymiam tk probtcr fimiliJ 
tUdirrem quandam jtrra mrcrdum rtominari ac kgcs.ncctamen 
revera, cflemagisatque arborum ac fruticun! altorumquc cor- 
porum naturahum a cr i o nes wft mbrBaffittft fc * ** ,l ^ 

Ijfc^^r^ftiinrerlfif^ 
aanum,q(jOTrfrhcnrioucm ev parte facit Jull inianus alleg. !o- 
co,cverciriim mcronarurah i nttin tfui eViiicfinationi artrjbue» 
reaiflifuerinr.Enimverb, ctri umcertcrim , maris& rcrmin* 
corfjunctionem, cValios eam fubfecjucrttbs aclus jus naturale 
non'drCi;rntcrim dN)rtcrincquco,eoscxjuris naruralis impe» 
riOvcl fuaftone provenire. fmperio, fi bcftias refpevcrrm, Jw*//*- 
ne, fiertaruras rationales. Nequeenimcam rcfpcftu ad has ha- 
bitoobligarnelVupoiiriw juris naruralis dixcrim, fcd tanturrt 

pci^im i5u MtOTffiraNfe^^ 

dCamtis , cujus vis tamei> refcrvarum arbltrio,' an corurahere 
id velifir, mAWpine juris naruralis tefionc rVifi forrasfis !u\h- 
rilnribus nimis cupiditatibus atrertdcntese\ccperiin , quibtis 
ir^wariWWwS Jur^SWffifirH^ 

primoi dia,quibus prjrccprum fi uctifkandr fcu propa^aiioms 
multiplicationisque Gtmf.t. f.itfirfy. t. ncccs/irarcm marrt- 
monii hominibus impofuille vidcrur. Illoquc ira rencri mafcu- 
losooirtcs,ur,qnicunquecxplct6 vigefimo artatiS annc nxorem 
noo-duxerit, cum in illud commirtercnifi aut asfrduolegis ftu* 
dio incumbat, aCriori libidinis (limuto immUrtis, aut partium, 
quibtis- Virifumus defectu, gerierationi imparfit, cgre^ic 4 do- 
CCt Sfl 'rrtiu deJiV ff G.juxta dift. Ebr. hb. <;. c.$ V. *f. 545. Utr6- 
quetamcn modo, fivc imperativi?, rYve J fW 
naturale, illiactus ex co dcfcendunc. Quippe quod broiis prar-. 
tipitadconfcrVatiOflcm (inguJarum Tpccierum didam marte- 

& frmi- 



*f,mi«*<oo>onaiooem^ 

htndtrt nun)*** vsUmnt , tij* , ovtn»m*mqmt dtprmv*. 

» m *Z ■SffiSSS- * noftro bcftiah *misfi ; 

Jue e* horum corpor.bus «"^ 0 ™^:^ ^ f iam? Qucm U- 
^nformicarnmininft.tucndaccconom afol ™ ^ uens8c 

^miranda apum in pol.i.a forma.,d4 pru ton. • Freq 

Jotidianum ^ ^'"f^ ^l^mmuniincm , **• 
? ur is naturahs » br« * «porcam um .^.^. 

„«»» W- '• "<*• * bt " aute l , i j T _a n^nnulli Fi tatnen, 
r ali affignando. autumcnt cum Spfoa decipiont. 

nui adducunt hunc prrtexrum, imbeciH.tate icipio _ ^ f . 
cnim folus natnrxinftinauscos m bruns e cert4 

Xs.qni^pfishomin^ 

admirat oncm .njtciunt. Exlcge Ita M uc n- . ^ fpeC i crU m 

ftrmnum oMprim s doceat expcncnt.a. Atvero o P1 ~ 
h ifcc SeUcnus fruttrane6 aufu . 

humt*ltf4mU 4HiitnrJknt V nnd4? ScdrcacdlCK,*//*'^ 



^Mditur. M«aimforttsfot*lcsnausm ommbus ani nuntibas 
non pcrcipiaflH^autmwlligamus , aiio/l*4^aiucfl ismaM-tia 
.citimbccillua,c«iMijOru ad .Uorum ncgationcm^ar^nicMuri 
VcJlca^ronum^tf^^cisfiattal igicjir abunac^op in^nu^ai- 
mutiiilli ^ioexftirpal^ifcrft(^uiccpcui,fauonis dcfc&m.m- 
lit imporcarc oegacioflcm*, t ~t Uft WrikH* .miwti <tl 

XII. $cdoecdcrunc,cxuatncaconcrariorum,idcmpo- 
AHlafl(iuwfatop^um»ruani conirrnafc loteudcntes opiniq- 
nem.Ucquod fubje&um ii^^^u^capaj^^wcva^r^^. 
bzrcmiam_abu* iirucaauccm uj/Unam 

•non.commitrcreejc 

apfojurecmli>Afliji^ 

barc lacagunc. VerumjUinjuriamcxproircii^kuex malcvold 
amim&pscvcrfaquc voluncaccalicri oocendi profccra inccllj- 
gant,mcnttmJHHBfpiicaiuprx>uc. Sm . 

/croomuemiojuriam 
-brutiUiStcxabu^ccfQciarc vdint.a vcrjcatis cramicc cos ab- 
•crrarcnon immencodixcnm.Eifi cnimbruraicndj i.cJcnfurq- 
dzracionis (alioquiu bruca lenfu i, e. auima feniiciva carcrc 
quis aiVcrereauderet f) careac.quiu cauicn zquif ollcus quid in 
iis rcpcriacur, negari vix poccric, Uudc cnirn acno dcpauperic 
nafccrcc,ur,flUi.aJiqualcm a bruti*c©«miuu' p©jTc injuriamaf- 
fcTcrcu^^^F.fcftrct4lJa a<Siow£gm 
jpecici conimuiudamuuru dedctic 
minus rcJ ad noxz dcdicioncm, vcl v 
obligaretur,ui^ 

nulla p< 



ocnimp.bligari Domiuum opi 

(ipj3frngiijji"ij 



toti 
icu. CurDo- 
inifliationcm 
cicai__5io- 



Ui 



rafititt 
convenic§f^i<l 
nimalis compcn 
var 1 a&iombu^fi£M 
vidcliccc &c iUaijib dc 
Aimationem* vcladi 

infercndum c\fJ-__ 
dacin bruc 



Ul 



autr 



cAicmioncdamui auc dcduionca- 
oxalibus parili racionc id obfcr- 
ftri cdoccmur articulis. Dantur 



:ta (crvorut 



propi 



cori 



















jcjcuuo: 
icioucm, 



CISZ 

camcu 
oji ca- 
brutis 
rcrem 



rcpcriri. Hancfiadmictcrcm^a^ 

finc dubio ad divcrfum, quo jus nat us^ jjt j^rc a r ur is/jjfflpn 3 ! i 

\ . r% 1 1 



us 



busSbrorfsregxttd.sWltur, me*om. p&™£**& 
Jrobatum, joriYnatur, in brurh rf«««2^XpS- 
L.d dctral-crefotelr. Taks<m.m «^"^ST* 
rtit, m modun. , quo mediantc jus naturak reg.r «eawras 

nondum omnia «^»^ 6 "^^ 
nirusd.Aolma.Reperiuntur^ 
tianV .nfnngere contendentes ratiocin.fi , quod 
frotiscumhoittmedaretureommorie-, ™ M tln . 

poteront brota, falvo illo jUrc.Com tamen Deus . OM «n 
Lcm fapremus omnium creaturirom «^J^^mini 
J^macreatrdne ineff.bil. fua ^«"^SflSS 
inomnia terr.donaveru arnmant.a, *"™™ * M » ac Zt* 
ctmirn.cribncrcip^^ 

nimartmmenwm toum i feparatrs , qo* °!,»"' 5 ? _ in : urtex 

2o adaltermn infertndum. Ncqoe en.m . 

j tt renaturaltmanar^d.,.erim, fed pt* c"»* d " 'f-™ 0 £ 
ontimi etEattnosbrtmanombenevoleot.afraiteau. Qjow 

Kcmro^arum bobfl.sfimos c.dotare vo.u.t £»ogam , 
in veWcisfiniaf atftcf ic robu<t.sfima ^""^uSne 
antaniirialia' Qufd «^'«» c ^'^?'^i' , J!?^S 
*cl feeundum,^pr*t^jus*itorak ■f« m, ^^oce^ 
ioSTtatur*len«ncurrunt.^flm.t.pnhomiimbrvtaocc^ 

Le & « HHus don.in», quod 3 Deo ipfis w^^^T 
Td qooaapmeionfirmatG^^ bn£ 
Illod auxeStte^irfii c*c*ith*»>>j.r.s nit«to'««W". 
cdmmtn«on«b<nOHinfri«g!t, cun. idnonqua» «PV^'^ 
tnr, fed otfcimam cumeo f»piatconfp.r «••"'^ 
©lim de jure eivtli Rdmarfo Don.in.s m fcrvOSjoa.vH* K ne 
compettriat,* <amen-uaiu.de jurcporr.apabaot 
tanien infinaritidHW, hommospeccare, h comra r*m»* 
jofqiW»oimV.lis«S*botanftift*r fifmecansl id « cld * m '™-t 
vtre«%ilwW?btbiilentttmcti, awab educat.one t«u*pr 
hibeant. tffusenim Bomini a Creatore , oon abufus concei.u 

Wl * . XIV, Suni* 



XIV. Summitand^m frt>fcHu>^Ml^*ScidcniTut^ 
misfiori modeAia,hicrcmoycnda rracioncs, quibuj. pcr intcgip 
4uo capita prjefcntcru noft.um ad<Qf rugRqu^C^tViuicr. a,Ua- 
borat ioitcun aiu , »o/1m ut eoj^i^^M|^|j^^;ii adipi- 
fci queamus. Primam ac potisumamex hbcrtatis oatu/a,^ nq- 
tionc deiumit,dupliccin-«kp &cjftM*»V«LabioliUJm j^jimpli- 
ccm, vcijeftric4a/n& tcmpejaKam. Iilius clefcriptionem dcfu- 
mit c*priori4«rinjg0fiis Jtj^iuaiic* in § 2, inji. dc J. p. & l. 

*.dcft#4biw.^te t Q/iQ4fcf#tMfzUi f*c*jUas ejus , quod cut- 
quc facerolubct. iit hac ^u^cm.nouoiie. ^erptcm ia brutis 
paritcr ac in hom i nibu* concipi poilc couccnii^uuKo accccied;- 
tc jure , quoj horum vojuntatcm & pjopciwioncm cohibeafc 
RtftriQ* autcm libcttaais notioneuj,jup^ofu:a pollcriori dcil- 
nirioim Jui\*ni*Wr,p Wttufijt vt aut jnrf prohibcAturhvvk' 
Cts haud ttib^poulfeajTerit. Qua. tamcn, ujuris capacia ca aflc- 
vcrarc vclimus.in iisomma^cwcip&B&i^^ 
a^gumcntorioni.fi cum , qucmScWeou^g^xa^^a^jignarc ai> 
dorem valocecn^jrlitarem menco, annon & crcaju^qoflom- 
lisracionalibus juris uaruraUs hc .dctrcaarc cur, f QflMj^^yfr 
*iscmra,quittc6<c4tfuiC^cM^ 

dciwganciam. mjHm*k «&t* iw^&W& m *iMb&m 
oa libcctat^s de ftsipuu^^pJicar^pojfi^ ;Quippg $my!& 
utco > S&l CAodi x\&m> & quahcatc ftaaHWi ^«^M^Hfhc 
protebimtiiikfBX^^^^ 

racotiniw^mncfirujudicanda vuLcturuia propo&jonis^jjjj' 
CAda^bi-uonxaAi&iibcrjtaSi qMaJcir^W*mH&$x^^^ 
Nc^fta.iUa^ipf««>©th concciTerim , in.cp dctcnuwc auuo» 
Seldcnano* t\»£>d*4 &uflCtk>cma i vim> quatcons injurjaiftc* 
Can<mcattiriDonfpeda«ai^vcrc^Quid enim vocabuium y^, 
abfolutc. £ poi»iim,rcr^^^ * quimimpctum 

qucodam &c acmm, qmrwclprovuieti auE.cvirarinequcar> vc! 
injuriamimpoctct»aut mf«rco4* ftfOfc imc. ^cm^pra-bcat, 
EvincujMcitmiignifiutuiuvci.infiniti juris uoflri ;c*|u$, ; pau r 
c os in l.j. * di J.& /'. l.^.^.frdd L.AyutL 1.13.9- qttodmet.cat^ 
adduxiiTc iroprxfentiarum fufficiat. £t ideo communi Intcr^ 

' C t pre- 



rretumconJcr^^ 

ctfcdriun Ubcrraus & cxccuiioocm funr rcli „*a, Ub ertite* 

nihilominusfaWcrvari,ct^ 
tentusaUtronibiis.autjur^^^^ 

rationi^vafictur.cacrcitfuni ilUus&ofu* «J.I^^^ 

kaque libcrfas brutorum>U,pQtclU* nvcndi ^ 

rc narurali fuumaccipUs ccmpcramcntum, «oUus 

nniuum intcrim Ubcrutc.cn ob 

fiusdotium,QUibu*c*t*r*pr^ 

limites, abufum. pluribus cooftriftanr cfTc 

fkias co. Uuue non folum naturaii, Wcoam Gcntmm & 

li illa facultas vivcndi pro lubito tcmperaia c S^g^* c " 

tcm tcmpcrationis plucalitas nihtl dubio procul V*™^ 

oblraculi. quo rnious rcftndam Ubcr tamir fr *>*V 

atfiumeuto Scldcni aunbucndiu», bruuc^ompctcrcaueruc 



^ XY A^rononomifitceJeberrimnsSeldcnusfuatiiA 
in hoc ardno ncgotio pcrfpicuam rcdderefubt.JitatenijJ^ 
gnanciorrbus ccfp"* dum defcndtt fcntcntiam ^nom^ 
Adwittcns qtiidem aSus brutorou* *h<Hmnum-ineiew^ 
fim.les non raro & ciufdcmgeneriseiTe , quatenus illi etroton- 
taicappcutiUeunaturx propenfionecmanant , » rc " t! ";*^ 
riTcdclcaationisautjucunditatiscausai uoguhs Htctianc ,u 
omittantur Non aucem quatcnos ad aAuum fuo bom ac hone- 
mnonpra-termitrendraominccxonSicii dcbKione P'*"*"*" 
nom& fcrvationcm. auc aliorum foUcationcmaUac turpis ^ 

misfionem cx parili dcbicioneobligcntur^^fn" 1 " 00 ^ 
coiuraracientibusadjeaa. vctaaiuimpermisavorum,oooc 

fcdum pocni prxftitutx.ratiooe babka. Ubiconqueautem uc- 
fuot bxodc quibus jam di£um, imiicia , ibi nec juns uilius pro- 
pr^(Tcdiaik>cusexcogitariquidempotcric Poeuaenim pro- 
pricficdiSanonporeftobtincre, nifiobligatione adaflus.au- 
cu|us prxfiationcm prxccdenrc , & juris alkujus riolationc 
prxcuntooua: juxta menccm Scldcniin brutis dcficiunt Veruin 
dcjPcnfto noftrx fcurcntix, fubtilisfimiuUus Viri qo<> m ! nu ^V 
ftisn4c*do$rm^^ Ncqnc 



gationem , neque p«nam itftus fequetambcfHis deriegareau- 
iim. Parili cnim fcremodo,qudhommes ad Ca , qn* didtan.cn 
rcdtar rationis inculcar, obliganttnS brnta adiTIOTum ariuum» 
qui a noriciis ipforum cordibus irffcoipeis prardpiuntnr>pr*fta- 
tioncm.aut mantur,cvitatscm«m afdflringuntur. Ncc aham fe- 
rc mentem fedifle NtiihffOw.ffthwM tPcfenb.de *bltg.& *Qm * 
refcllcnti Rcbhanium , non diftingirenreminrer obligationcm 
naturalem cx natura animali, & eam c/u* ex natura h umana efh 
Adfcribit iuque aliquam beftiisobfi£atidrrcm, ctfleamiis dc b 
ncgct.quam ad actus jufti habilitatem fupra pcrrincre diximus, 
quatcnus eaelt actus impcrarus vofunraris cV intellcet us » qui 
in brura non cadir* Nec iHud igitur Scfdeno cOncerTerim »aur 
adftipulantiGrotio de J. i'. 1. 2. c. zt.n. fi. atnd ,lf*vnt4m 
m4t»fh*tfi>*prt* cUUUumnon c*dit, ukt btftt* occrdttnr,ut lege Mojis 
•b concubuum c*mh»m*nc > non <4 vere fk*<tpt ^frdnfm domtntt tn 
kefiiam. Superius qnidcm aflcnli Grotio, jusoccidcndi bruca 
noncx jurenjturali,lcd prxtcr iltudex fpeciad' Numinis dona- 
tionedenvaitdum eiTc v fed tamcnid ad- eumrelrr inxi intelle- 
cmm. homines bruta ad confer vanonem ritar fine ur!13 juris na- 
ruraiis otrcnHone occidcrc pofle. Sccusrdftmirfa. fiilrtusdubii 
habcnda rano^an brura dclmquerc&r ftcpttix Tubjici queanr. 
Hoccnimcootra ScldenumcVGrotium e.Tprefse* cvinctt adio- 
dc p3upcrie>qaa animal>quod noxiam commifir , aut noxx dc- 
dendum,*nt aftiirratio noxi* offerenda. Qutd autcm e/r noxia? 
Peratqn*CensUJpiani infbrmartonem w i. r. §. /. ft qnidrup. 
fdwj. fu. dic. noo aliamerfpecrattirus derifioncm ,qoam quod' 
no*Ja i^Cutn firddietum. Unicaigiturcaufaifl ms acrtonrs ano 
renda omniriddclr&iwi anlmaBs noccntis bcc qntdalradhfc 
inconfidcrationem trariendum. Qmd'cnhn'fi afiacjna drupcs 
aliamtoncrtavecir, titdathrram daret, curilfiusrantum,<)uai 
concitaYit^nomincagericmmjuTtii^fVWfc^/.' Noo in alta* 
eerrc rc qu*ritandurh- huJnSdccifionis fundamcnrum , quim 
quod eadem inbrtJrJsvqua*nommi£nis jnrisobfcTvettrr ratio , id 
ncmpeftrbicc^um, qnOddcHcriant darrmi prabuTroccafionem 
ipfumdedfflc damnum ccnfcri,/.'.^:^yiCf , /./^.S ■/. flf i.t^M.. 
Aq*iL& h*f*jr.dt R.J. Cttrcc/farillaj & io.rraando rel culpa Do- 
^frwfg C i mini 



u ^^rinnwic vcialterius inftigatu dammim dtderit 

^MTa^oviiiodamnuraal.quad doiicr^not.ru*»* 

: Ob.i B aii.«c P cb, U t*quod»m,^ri«^ 

iB „ obligationom »2£^^%Kd»a5. 
fiofitHifetMlimtent. Atvero tnttanoniww r 

^notiriieorumpetveturc h ™! a ™*™*£Z£ZZ+ 

;«d1*» fortnan»Tjbfcr«ao ts apcrno.pofitum. >. fe 

£Sa,o.Km.b^^ 
T^rtiiw^q^tsiamsutad. Qd ^°™^/J^^2tae) 

. . . . . .^f*^. ..«riirir HilflcfSair?lC'.OOntU«.|tCS U* _ 



^ ttcrlt n:qniravis i uiustotai ucu«««- ^ ^ 

riVn. Cum * ip» intra nacur* dirrtcfcusjrfc ^ n 5*f^"^ 
cSwitatilws ^omruraHbus^onjn&do iiid arxjrkkt^asu^ 
o^nanour» Jtadibus adincuviaWm ^P a "!?T*^V5^ 
corrfmatibncm dcftinatis abutaotur 



corrfcrvationctn dcumatisabutaotur nimts. < w * m ^;;: fni . 

^mhm^, J*rainumanir«*dwerW^^ 

non etfftimaw PjimicUmfipanriirMrtnm * P*W?"j^ 

nchV >^l^in fiirtplum conccptam & ici P^cmotiVn 

darrmtd^r^wtipotmiiote^ 

53 Le<|fifcn ilMiw^ cmmrt^mintoww > cx niaienoo^ 



' di t ,non qnidem Domint , qoippc qttirudfato coitrni iot > 6i fic co 
fcn fu ad nihtl renecur» fcd pccudis idefnswejtipsfetairttdaJTmQ 
dato, & cx ra&o obligatum,a&dutu^f^amn«il>qooddcdic> 
obincapacitatcm fuam, rcfarciro, ntvm.- td dcriitooiTcfuaia)re~ 
riua fubjcctum dominto, n pcndcrcqocac NoBtiffepariUracior 
nc actioncs conrra Dotninvm obdeli&uinicn i morcri norura 
vei iurii Tyronibttf >Eumquc ad rtfticutionem damai jdati tfjflfft 
ri,nonquidcm rationefoivfcitquodicrviriixapdciias» p«rcr*CA* 
adpartestam utrhcare,qoam damno-in Domintzm redtmOan- 
tc dcvolvat in hiincobiigatiOoernad rdfitooodam. Q$*s *uz<tu 
cnm nondclinquerc, fkque ncc ad parnam obliuai t imqnam af- 
fcitxcttodcnrr^dCwcTumoWigatio crdcli&o ierac) contrafta, , 
iobxrerec fcrro>& cumjquocunqjcar.ad quemcwnqiUomJpiWJ 
concomitarctur^ £o)r u^u*manmni<luR<a&ione ordinam cx 
dertc^cericcwifnfccurtdum L /j\ fjdr c9mUft.fn*t* niii jpfum do 

tMct ? if ; tl < j) 1 1 fl n«oa cnuno(]f$ttdo oi *2 
XyiL ; Ncqact«mcftm«nntc>itorqucbit unquamaflcn- 
fttm Sctdcrrtrs cd\ qood jpfi «rtanifcftom vtdctur *in • 
fm^mtmfktrmtiitonwmrtino m fmt ^mmn4if^rrMU4r/rpmMt^t4 
vntUfu, ftdnre/itmmtraMtm ntmUmtomfMMfmmttmmmimmi^^ 

j^o^aiojatsiblitaria aflcrc»dum,ea dubio procui criam coiff 
traiumxQmpcTinira Dommumi cojwrjrnimaicxgc*ua|t : & 
communi tori fpciiei feritate damnutn intuiitfe pxohe-tur. 
Gura 8c ca taEtioncdamnum rcvcra & natoralitcriHacum>quod. 
dcdttidn^rpfiufmctamm^ 

tcntir i rcpcnfondum,auctic6 carctc noiir Dommui»,* mma- 
riomvpraritactoncrcdimcndum. Et arrt^coi^35«njmai»^rvquoii 
i ; ta q aaft o bnoti irm /6 bsrad pond cra nda;ad vc^«rfiiW¥P|Wr. 
iacu jus^otcflaco erHt ammai . tmtt tttmnurruricdtt »3fcn*%©7 
um , q utpott paopcrjrm fa&arxrtid ^d^tdtt^Atoft^ci ia*e 
nmd»««otitc»&^#^ni?fi dt^*«ff8& 3 
fationcjnti>jaof^tnta«titohQc faotetrdam dixcrtw^opda- 
nimai «pfum nu41ain promeruenrc*rnam , fed damm Hlati tan- 
rum rclttruuorat icmia ab co, <,m runctcmponstK uttHtarcm> 
uc cV. damnuui pcrcipcrc dcbuit. Conllantcr kajuav afl*cru*rnr. 

5* 



$ox* deditio aliud m rccrf j; £ 1 cum id ,fi. 

animali damoum dante pe cuma riani 10 » p slitis , a hu , 
is corpore & cutetuere ^J^*?^ l ^ P e0 cnlpM1 
fnodo ut fatUfaciat, cum ^jhd ^"^! * OT err o r e occupar. 
r edimere f.t obl.gatw. Neque «• £ f g propte 

pofYe opinor, proprio G oocurt.t uo ErtI enim a aio«m de 
reaimmoneideHao&^naccnferi. ^ W uraea 
paUP eriee6 cafaceffwe ftcrtccon effcum. P ^ 

monftrat abunde. . , & fitmari egreg.e poted 

XVHI. Corroborar. mfuper & h«u ^ .» 
p«fens noftr* fentent... qua ^bruta con ra ^ ^ 

Lendo de.iocmete. & hc *d P* nim °° S a occide ntem,& P* 
nl, nni occidendom ol.m bovem hommern oct* jxtuttV » 
S mterfiricndtim.quodcumhom.ncc »«^J C r0inern &6 

finndeedocemur ^^J^^U-^* 
tra dirorum exempia \ube ns h.c om «o» r « 
info Seldeno * c.5. Uborante omm nitu . m otw ^ de[0 
SSnSae f«i fententii fctupulum «"^SWS rj» . * 

Verumdiaaiududere ^^"^^"^" jene.f. aliq" 0 
delinquendo promeruere bTutaop.oor. Homo cerrc^ 
feobltrinxerit dei.ao & obcum prrt :reUo t , ft ne ^ 
hritpmmm . neipfe vel ^«g 1 c f "° ae P fc at ,aut.ni; 
ignomima coutuaa ipfius nouum deouo rccruoett.« 



punitatcm fpcranscodcm , vtV parili itcrum fe commaculet 
criminc. Hnem minus principalem nonacrtorbere principa 
lem quotusquifquc nefctt ? Ipfcmct Scldcnus iLc. 4.p.$r.p in.c 
dupliccm as(jgnaterTe6um>vcl facisfactionis, velcxpiationis 
fcu purgationis, pamas ingencrclicdi&as communem cam 
atVumere naturam alVercus, ut fint infligendar , non folum» nc 
porro pcccctur , fcd tk qma antca pcccatum cu\ pro malo a- 
dionisprxtcritoirrogencur. Ne-qucpriori qnicquam irjovc- 
bordubio.pccus uon cx meritoculpa;, fcdquou taminfainc 
rcdditum ex hqminis fcclere, occidi. Non ncfcjus iatenm <"4- 
tiortis 4. A7'.<7. /. citati aScldcno, pccora rali fagirio conrami- 
nata indignam facti retricarc mcir.oriam. Etii enim dicram, 
Scldcnifcntcntiam dcbcltiis tl>la hominis ncquitia ad dclin- 
qucndum adducr is,&ik quodammodo innocentibus conccf- 
fcr im,indc tamcn cas adelicro fcmper pacnaq; immuncs haud 
judicarcaufim.Etqualequacfo dcco formandum cafu judici- 
um, (i animal dcli&o obnoxium a Domino cnm i rm commi f- 
fi ucfcio malium parili rationc ignarum transfcratur ; aut fi 
id hominum omniuuioculisfubuahatur, quo minushorro- 
rem his afpecrti A10 incuccrc posfit, amputata fimul o.nni oc- 
cafionc^dcnudlimiJicriminefccontaminandi ? Uubiopro- 
cui Scldcnianis (i folnin locus rclinquerctur rationibus > non 
crnnt*occidcndat iilar bcftijr i cumccflaute rationc punitio- 
nis ccflarc dcbeat & ipfa punitio \ idctur a particulati ad u- 
nivcrfalcargumcnratusSeldenus. Homo ccrtcJi pcccatum 
commifcrir Sodomiticum , & ob cum plcctendu* fincm,nc in* 
fami:» fua, qua fccleris patrationcaifc6us horrorc:n fpciis fu- 
isexcieec» Verjum quis proprcrca cum i deuClo&p.rnaim- 
munemcik atlcrere vcht ? Alitcr informati.Imperatorcs ita. 
refcritmnt in/.i7..£ AdLja,l.dciul*lt. C* >73 v*rnubitit»f«mir 
nkmVtTt» porrxituram, auidcttptatur y ubi /c\ua pcrdtdt{ !°cum} 
ttbifctlmtjiui^u^dnonprcjutifcirclubj Kcttus vjtaatur in *L- 
tcrttm forntAm i ubt smor qujrttur ntcvidctur ? jftbctfitu nifttrotrc 
lcgcs, MrmMri/Mrdgd0dtnkt9rCjUt Kxqnifms } *rt;>jr,bduni'M&nfi' 
mcs^mtfimuvcl tjmfttsurtfunt rct. 



tateinvoce p*>«qu*f.ta cunose, dejenw ru 

d t t(u ,m*dv»<iobI> r t*r H»"" propr iam Sddew 

Loxretinuerim acceptauonerc , quatcnus f . M 
L P to culp. . nullus du-: 

P to e6 quod nft £*™J£™ ™> eam & nic fttis 
bico quin preccdcnttt fa .? pj»«' ^ ■ 4 brut)$ con- 
plum ftbi vcud.catu, am locum. Culpa A<J 
tranotitias agent.bus <° mm, "^'? n u t ™ * ^ p r0 pofuum v.c«* - 

fuffragatorum opmtoms con fugu pntroam 
&alioUadduaus^^^^ 

numero iHam imb.bt.ie & defcnf.ufle ba« en r0 . 
S^edrecreatusfolauo , nonfol ^^ U f ^ toi sP ruden- 

tiam.qu* Doaorum h»nc "de Pepererea uie. horjtJtl . 
tisamorc commotus ab illu difceflura fecu tt mj a 
b u *t««mhocnc g otiumeflet ^ut^»™ • h^, B i, 
titd, fi non plutalitatc confenuentmm, cele^.tate ^ 

viaor.am fit repor taturus. P^^S" ^.«WW, 
ftum fententiam JCti totoorbc fam. S etatnnm.^ 

na adduxiffe fufficeret , nift ratiombus mag.spugnan 



cflct f necinfpiciendar authoritares pofthabitis rationibus, 
quibus nitunrur eardem. 

XXI. Et har, quanrum pcrcipere hactenus Hcuir, pri-- 
mariac Seldcni funtrationes , quibus noftram oppugnatfen- 
tcntiam, (i qua? forraflis non addutfar , cx adduclis huc u s ;q ue 
refclli queunt haud difflculter. Reftat unieum,quod noitro 
obicem poncre vidctur negotio > refutandum imprafcnria- 
rum paucis. £x juridica juris derivarione nofrram nonnulli 
premcrc conantur (l-nrenriam. Deducit Ulptanus in /. /./»*. ?r. 
de J. & vocem juris a juftiria , cujus dcfedum in bruris & 
ipfius juris procrcarc carcnriam argumenranrur quidam. 
Cum cnim conftans & pcrpetua volunras fuum cuiqucrribu-' 
endi non rcperiarur in bruris.hinc nec jafriria ; dcdutfa a rgu- 
mcnrationc a definirionis negarione ad dcfiniti infkiario- 
ncm. Verum/requentes, in jurenofrroquzcxtanr.dcrivario- 
nes ab c.xcellcnriori dedimptasfucatum i))ud dcftrueluras a- 
bundcopinor rariocinium. Pctiranempc i)la denominatio a 
principaliori juris finc jufliria, quarenus id innarum homini- 
bus habitu infu(b.& ita prius j uflir ia h um a na ,qu.v demum ac- 
quirirur per habitum aftuum virtuoforum legi confenraneo- 
rum. Erfichoc refpcelujnftitiam m brutanon cadcreapcr- 
tnm. Intcrim , qnoniam principalior juris finis inhominc 
quam in brutisfpec*tatur , ab hujus dcfedu ad dcrivari argu- 
menrari vejle oegaaoncro abfonnm cflirt. Acccdit, quod illa 
joTisdcdudio noumepta videaror , fiipfaoi ptrisprudenrir 
arrem voce jaristnrellixifle JCtosdixerim Jurisprudcnriae- 
nim eft dejuititia matcri alircr, & hancpro finc habct , i quo, 
qucm hbi habcnt propofirum & alia? difcipUn* foam accepe- 
reappeHationem. Nrhifigtrur bbefr illuda* norarionelogica 
dudum argumentam-Coronidisramcn loco& hicidnoraru 
dignum jodicarim T ac"tosfeu prsrcepra juris naruralisrefpcctu 
ad fubjcclumopcraiirmuhabir^divcrfaeflc.rommurtiapar- 
tim homini cum brutis, propriapartimfblfhomini.rcligio- 
nem fciJicererga DRUM , amorem parrfar-Sr parerttum.Unde 
manareex hoc pridcipioopinor ,cos a£us rarionc reccptio- 



. ••»,- At t (S J. iuri centium afligna- 
nis&a P probat.on,s m ' {l fnfcrre divcrhta- 

bnsconrr.riam |Wg"J P' ' ^gj *» Jiflcnticnt.um o- 
tcntUm. Us iptar deftr «*» ™ Opranrcs an.mtros 
ninioni fupcrcllc fcdem c*™ m * m . " hil Ja promcruujc cen- 
Ehoclaborc l.v.d, cuiuWam JJH. haud P ^ fflfen ^ [oW . 
Sam. Sedvotohocnesotium,^ 

t ur. Et collabiturhxcp crarnquefn ancre , obtrc . 

conftat evcntus. Atvero frema Zo.lus * P jmum Non 

aator,ipfaver,tasnoftr.^ 

quidcm nefcus intn , Ipecioiuro *« » ; n0S „« ul- 

? ub virtutisumbratcncrc .^^"'Kabftt^tp»» 
lus qaidemconviauros, n,fiaver,tat,snosao ^ 

SS. Singulari iUias ^^jSSSma^- 

fcBB £S.K£ Ab ^KSeSn Leaore, culpam. 

commiftaVcandd nos vemam 
ftciliimpetraturos.fperamus 

^ * certiflimi. *i v 1 < 1 */{ fl 



SOLI DEO GLORIA •' 
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